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DIGEST --- --- 

At the Chairman's request, GAO 
reviewed how the Denartment of 
Aoriculture (USDA) administers 
marketinq orders, particularly 
thg Florida tomato marketing 
order. In aedition, GAO re- 
viewed the administration of 
one marketincl order for celery 
and four for oranqes. 

At lune 313, 1974, there were 
48 marketinq orders or mar- 
ke!+.incr aqrrements in effect 
for fresh fruits, vegetables, 
and nuts. Durins fiscal year 
1974, these orders and aqree- 
ments covered commodities 
valued at about $3.2 billion 
at the farm level; the six 
orders GAO reviewed covered 
commodities valued at about 
$876 million at the farm 
level. _ . . . 

As requpsted. CA0 

m.x examined into the 
manne- ill which USDA 
considers consumer in- 
terests arid coordinates 
w,th other Federal aqen- 
ci~s in admipisterinq 
aarket order?: 

ADMINISTRATIO'! OF MARKETING 
ORDERS FOR FRESH FRUITS AND 
VfGEfABLES 
Pqricultural Marketinq Service ;" 
Zepartnent of Aqriculture 
E-177170 

--ascertained whether any 
research had been done 
OP whether efforts had 
been r;;ade to find alter- 
natives to marketfnq 
orders that would in- 
crease benefits to coni 
sumers without serious?y 
jeopardizinq producers' 
interests, and 

--inquired into factors 
affectinq tomato qt,ality. 

FINDINGS At!D CONCLUSIOt?S 

The Aqricultural Marketfnq 
Aqreement Act of 1937 jutborimes 
the Secretary of Agriculture to 
issue, and "rom time to tfme 
amend, marketinq orders requ- 
latinq the handlinq of specrfted 
aqricultural commodities so as 
to 

--establish and maintain 
such orderly marketing 
conditions as will es- 
tablish parity prices tc 
farmers (parity is in- 
tended to qive a unit of 
an aqricultural commodity 
the Fame purchasinq power 
for other qoods and ser- 
vices as it held in the 
base period, 1910-74), 

--d\certaiqed whether USDA . --nrotect the intere,t of 
or others had researched 
the effects of marketirrq 

the consilmer by prohib- 
itinq anv marketino- 

orders on retai? prices, order a?+ioq which'vould 

Wz_ef. Upon removal. the report 
cover date should be noted hereon. 
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keep prices to farmers 
above parity, and 

--orovide, in the inter- 
ests of farmers and 
consumers, an oroerly 
flow to market of the 
commodity beinq regu- 
lated to avoid un- 
reasonable fluctuation 
irl supnliei an,? prices.. 
(See p. 2.) 

Requlatory actiors under mar- 
ketinq orders qenerally take 
the form of shipment requla- 
tions which are used to con- 
irol S@JCh matters as the qrade 

. or size of a commodity qoinq 
to market;.the rate of flow 
or the total amount of a com- 
modity qoinq to market; or 
the sire, caoacity, weiqht, 
and dimensions of shippinq 
cor,tainers. (See 5. 3.) 

Ccnri$erctiQn of ccrsumorn' 
.*,'tQ"pS+ and cqordiqntion wit6 
otipp r”edoral irencic3 

The Aqricultural Harketinq 
Aqreement Act provides that 
the consumers' interest be 
protected and that the Secre- 
tary qive notice and provide 
an opportunity for a public 
hearinq on all PrODOSed mar- 
ketinq orders. But neither 
the act nor USDA's imple- 
mentinq instructions snecifi- 
tally require that consumers 
narticinate in marketing order 
proceedinqs. 

The Administrative Procedure 
Act requires that, before 
issuino or amendinq requla- 
tions (which include shipment 
requlations), an aqency nub- 
lish in the Fed@ral Rcqister 
a qeneral notice of 

requlationr or proposed chanqes 
thereto. The notice is to in- 
vite interested uersons to par- 
ticiphte in the rulenakinq 
throuqh submission of written 
data, views, or arouments and 
sometimes by oral nresentations. 

The act qenerally nrovides ex-. 
emption from notice procedures 
for situations of emerqency 
and necessity. When Ilsinq such 
expedite procedures, the aqency 
must determine that tho notice . 
procedure is impracticable, 
unr scessary, or contrary to 
public interest. 

Accordinq to USDA, it considers 
the consumers' interest in 
market'nq order proceedinos 

--by evaluatinq each nro- 
pcsed action's effect 
on prices, relative to 
psrity; 

--by oublishing rulemakinq 
notices in the Federal 
f!eqister, unless imprac-. 
ticable; and 

-.-by maintalninn an 
efficient marketinq sys- 
tem to help insure a 
dependable supply of 
quality products. 

GAO, which reviewed actions 
under the six markctinq orders 
since 1968, noted that USDA had 
published rulem;kinn notices in 
the Federal Resister--which 
invited interested persons to 
submit written comments--in 
formulatinq and issuinq initial 
or early-season shipment requ- 
lations under the four marketinq 
orders which used such requla- 
tions. Rulemakinq was not 
required on the seasorsl mar- 
keting ~olicirs nroposed under 
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two of the oranne marketinq 
orders. 

USDA published rulemakinq 
notices durinq marketinq 
5easons in formulatinq and 
issuing amendments to ship- 
ment requlations in only a 
few cases, USUA officials 
said that publishinq rule- 
makinq notices was not always 
practicable because (1) rome 
amendments needed to be im- 
olemented as 5oon as possible 
to adjust for chancres in 
supply or market conditions 
or to maintain prices for 
qrowers or (2) restrictfons 
had to be reviewed and 
chanqed weekly. They said 
the qdministrative Procedure 
Act authorized exceptions to 
publishing notices in such 
cases. 

USDA's records of material 
submitted on actions proposed 
under the four marketinq 
orders for which rulemaking 
notices were published showed 
that, since 1968, 

--only 4 of over 100 
statements concerninq 
tomato marketinq order 
actions were from con- 
sumers or consumer 
orqanization repre- 
5entatives and 

--no consumers or con- 
sumer qrqanizatioq 
rSnrPcen*dtiVes hAd 
5ubmi+:?d statements 
reqardinq actions 
under +he celery mar- 
ketinq order or the 
two oranqe narketino 
orders. 

Accordina to USDA officials, 
all material submitted during 

,rulemakinq is considered in 
the decisionmakinu process. 
(See p. 11.1 

The Aqricultural Marketinq 
Aqreement Act doe5 not require 
USDA to coordinate with other 
Federal aqencies irt formulatinq 
or admini,sterinq marketing 
orders, and there are no corl- 
tinuinq arranaements for such 
coordination. Other aqencies, 
however, have occasionally 
communicated with USDA about 
particular aspects of markctinq 
orders; USDA tells the Office 
of Consumer Affairs and the 
State Department about pronosed 
shipment requlations under the 
Florida tomato marketlnq order; 
and from April 1073 until April 
1974 USDA had an aqreement with 
the Cost of iivinq Council to 
obtain its concurrence on bra- 
posed supply restrictions. 
(See p. 17.1 

The 93d Canqress cons'idered but 
did not enact proposed lesisla- 
tion which nould have established 
a consumar aqencv to nrotect the 
consumers' interest '*/ithin the 
Federal Govenment. The aqency 
would have had the authority 
to represent the interest of 
consumers before Federal aqencies. 
The lectislation wolr13 also have 
required other Federal aqencies 
to notify the consumer aqency 
of any action Fleinq considered 
which colr?d substantiallv 
affect the interest of rbn- 
cumers iset? p. 23.: 

Advocate5 of l?qicra+ion to 
Create 3 cnn~urn~r ?rlorry have 



ipcticated that they will 
introduce similar leqislation 
in the next Congress. Such 
leqislatjon, if enacted and 
properly implemented, could 
provide more oooortunity for 
considerinq the consumers' 
interest in formulating and 

8 
adainisterinq marketinq 

, orders and shipment requla- 

i tions. (See p. 21.) 

i 
Psaearch on the ef,fects c-f 
;arkstina ora’erg 0’1 retail 
izces 

Most USDA research on the 
orice effects of marketing 
order actions has been di- 
rected at their effects on 
farm-level prices. USDA's 
and other orqanizations' re- 
search on the effect that 
farm-level price chanqes have 
on retail prices has been 
limited and the results have 
been inconclusive. 

on October 8, 1974, the 
President announced that, as 
nart of the anti-inflation 
nroqram, anriculturdl market- 
inn orders would be reviewed 
TV elininats or modify those 
responsible for inflated 
price%. Such a review miaht 
qrovide not-e definitive 
information on the effects 
ni marketinn order ac';ions 
on retail nrices. (SeP p. 23.) 

'JYDA ur other crqanizationq Fad 
pot done any research or 
ctudies to determine whether 

* 

iv 

there were alternatives to 
marketfnq orders which could be 
used to meet the Aqricult*Jral 
Marketfnq Aqreement Pet's ob- 
.fectives and which would in- 
crease the consumers' benefits 
without seriously jeopardlzinq 
producers' interpsts. 

USDA officials said that USDA 
had not tried to find alterna- 
tives to markrtrnr! orders 
because it believed that mar- 
keting orders were as relevant 
to the needs of farmers today 
as they were when the act was 
passed and that orderly mar- 
keting and price stability 
were desjrahle qoals from the 
point nf view of both the 
consumer and the farmer. . 
(See p. 27.) 

Factor8 affectinn townto 
gwll.ty 

GAO's review covered four 
factors which affect tomato 
quality: vitamin content, 
flavor, ethylene qas, and 
maturity. 

Althouqh considerable re- 
search has been dongthe results 
are conflicting as to whether 
tomatoes harvested at the 
vine-ripe-breaker stage--when 
the first pink or yellow color 
occurs--are much better than 
mature-qreen-harvested 
tomatoes in terms of vitamin 
content and flavor. ISee 
PP. 29 ad 31. ) 

Research has indicated that 
tomatoes rlicked at the 
mature -qreen staqe and 
ripened with cthyleqe qas-- 
which tomatoes also nroducs 



naturallv--have about the 
shme vitamin content and 
flavor as mature-qreen 
tomatoes allowed to rfpen on 
thefr own. The Environmental 
Protection Aqency has 
sanctioned the use of 
ethylene qas to promote 
ripeninn, because it has 
been used for man:/ years with 
PO aoparent adverse effects 
on health. (See p. 32.1 

There is qeneral aqreemcnt 
that an immature tomato will 
be deficient in both vitamin 
content and flavor. Because 

. it is very difficult to dis- 
tinquish immature tnmatoes from 
mature-qreen tomatoes by ex- 
ternal anpearance.alone, some 
immature tomatoes may have 
reached the market. This has 
led to some of the controversy 
relatinq to .the quaiity of 
Florida-qrown tomatoes. It is 
not known, however, whether the 
quanti?,v of such tomatoes 

rea-hinq the m:.rket has posed 
a major problem for consumers. 
(See p. x3. ) 

The Aariclll L oral Research Ser- 
vice is testlno a device which 
may help in detectinq immature 
tomatoes before they reach the 
consumer. The Service is also 
measurina the vitamin content 
of tomatoes at dffferent 
stases of maturity. (See 
P. 37.) 

USDA said that the renort 
reasonably nortrayed operations 
under the marketinq order pro- 
qram. USDA also said that it 
believed consumers had a 
siqnfficant stake in the 
maintenance of orderly food 
parketinq, which is the basic 
qoal of the marketinq order 
proaram. (See p. 22.) 

i 
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CHAPTER 1 

INTRODUCTION 

The Chairman, Subcommittee for Consumers, Senate Com- 
mittee on Commerce, requested that we review how the U.S. 
Departmelnt of Agriculture [USDA) administers marketing- 
orders, particularly the Florida tomato marketing order. 
(See app. I.) In discussions with the Chairman's office, 

we were asked to: 

1. 

2. 

3. 

4. 

Examine into the manner in which USDA considers 
consumer interests and coordinates with other 
Federal agencies in administering marketing orders. 

Ascertain whetlter USDA or others had researched 
the effects of marketing orders on retail prices. 

Ascertain whether any research had been done or 
whether efforts had zen made to find alternatives 
to marketing orders that would increase benefits tcl 
consumers without seriously jeopardizing producers' 
interests. 

Inquire into factors affecting tomaL quality. 

In addition to reviewing the administration of the Florida 
tomato marketing order, we reviewed the administration of 
one marketing order for celery and four for oranges. 

At June 30, 1974, there were 48 marketing orders or 
marketing agreements in effect for fresh fruits, vegetables, 
and nuts. (See app. II.) During fiscal year 1974, these 
orders and agreerents covered agricultural commodities 
valued at about $3.2 billion at the farm level; the six 
orders we reviewed covered commodities valued at about $876 
million at the farm level. 

The Secretary of Agriculture is responsible for admin- 
isterl,lg marketing orders and agreements. The Fruit and 

1 Marketing orders are enabling' documents which provide the 
authority for regulating the handling of agricultural 
commodities. 
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Vegetable Division of USDA's Agricultural btirketing Service 
(AILS) administers the marketing orders and agreements dis- 
cussed in this report. 

MAFWZTING ORDERS AND AGREEMENTS 

The Agricultural Marketir.g Agreement Act of 1937, as 
amended (7 U.S.C. 6011, authorizes marketing orders and 
agreements. It was enacted to help relieve the depressed 
economic conditions in the agricultural sector during the 
1930s. 

The act (7 U.S,C, 602) declared the policy of thz 
Congress to be: 

"(1) Through the exercise of the powers conferred 
upon the Secretary of Agriculture under this 
chapter, to establish and maintain such ordcr1.y 
marketing conditions for agricultural cominodities 
in interstate commerce as yill establish, as the 
prices to farmers, parit@Jprices * * *. 

' (2) To protect the interest of the consumer by 
(a) approaching the level of prices which it is 

declared to be the policy of Congress to estab- 
lish * * * by gradual correction of the current 
level at as rapid a rate as the Secretary of 
Agriculture deems to be in the public interest 
and feasible in view of the current consumptive 
demand in domestic and foreign markets, and (b) 
authorizing no action under this chapter which 
has for its purpose the maintenance of prices to 
farmers above the level which it is declared to 
be the policy of Congress to establish * * *-" 

* * * * * 

"(4) * * * to establish and maintain such orderly 
marketing conditions for any agricultural com- 
rodity * * * {as enumerated in the act) as hiI1 

1 Parity is intended to give a unit of an agricultural com- 
::sZity the same purchasing power fcr other goods and services 
J.C it held in the base period, 1910-14. 



provide, in the interests of producers and con- 
sumers, an orderly flow of the supply thereof to 
market throughout its normal marketing season to 
avoid unreasonable fluctuations in supplies and 
prices." 

To effect the declared policy, the act (7 U.S.C. 608b) 
authorizes the Secretary: 

U * * * after due notice and opportunity for 
hearing, to enter into marketing agr-eements with 
processors, producers, associations of producers, 
and others engaged in the handling of any agricul- 
tural commodity or product thereof, only with 
respect to such handling as is in the current of 
interstate or foreign commerce or which C.rectly 
burdens, obstructs, or affects, interstate or 
foreign commerce in such commodity or product 
thereof." 

The act (7 U.S.C. 608c(l)) also authorizes the Secre- 
tary, after giving due notice of and an opportunity for a 
hearing, to: 

* * * issu?, and from time to time amend, 
orders applicable to processors, associations of 
pLoducers, and others engaged in the handling of 
any agricultural commodity or product thereof 
* * *.'I 

The act (7 U.S.C. 6OGc(2)) identifies the commodities 
and products thereof which marketing orders can regulate. 

Some of the regulatorycontrols which the act (7 L.S.C. 
608~ (6)) authorizes are 

--quality restrictions used to control the grade or 
size of a commodity going to market: 

--quantity restrictiois used to control the rate of 
flow or the total amount of a commodity going to 
market: 

3 
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--container restrictions used to control size, capac- 
ity, weight, and dimensions of shipping containers: 

--allotment restrictions used tc contrc' the amount of 
a commodity which a handler may (1) purchase from or 
'handle on behalf.of any and all producers during a 
specified period or (2) market or transport to 
market: and 

--reserve restrictions used to establish reserve pools . 
of a comnodity and to provide for the equitable dis- 
tribution of the net return derived from the sale of 
such reserve pools. 

The act (7 U.S,C. 608e(l)) requires that, whenever a 
marketing order is issued for certain specified commodities, 
any terms regulating the grade, size, quality, or maturity 
of the commodity must alsc apply to imports. Appendix II 
lists the requlatory provisions authorized under marketing 
orders and agreements in effect at June 30, 1374, for fresh 
fruits, vegetables, and nuts. 

Marketing orders and marketing agreements are gcncral- 
ly considered synonymous. Marketing orders for fresh fruits, 
vegetables, and nuts are rarely issued without a marketing 
agreement and vice versa. W%en both arc used, their terms 
are identical: when approved by the Secretary, both have the 
force and effect of law. The basic difference between mar- 
keting orders and agreements is that orders are binding on 
all handlers in the relevant production area but agreements 
are binding only on those handlers who sign the agreements. 

Once the Secretary issues marketing orders for agricul- 
tural commodities, they are valid until terminated. They 
can apply only to commodities listed in tbc act (7 U.S.C. 
608c(2)) and must be limited to the smallest production 
area which the Secretary finds practicable to achieve the 
policy of the act. The act (7 U.S.C. 608b) specifically 
exempts the making of marketing agreements with the Scc;e- 
tary from the provisions of antitrust laws, The Supreme 
Court of the United States has extended the same exemption 

0 
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to marketing orders which are otherwise valid under the 
provisions of the act. 

Hereinafter, both marketing orders and marketing agree- 
ments are referred to as marketing orders. 

ADMINISTRATION OF MARKETING ORDERS 1 

The act (7 U.S.C. 608c(7)) authorizes the Secretary to 
establish an agency or agencies for each order to 

--administer the order according to its terms an& pro- 
vi-ions; 

--make rules and regulations to effect the terms and 
provisions of the order: 

--receiver investigate, and report to the Secretary 
complaints of violations of the order; and 

--recommend to the Secretary amendments to the order. 

These agencies are generally referred to as industry admin- 
istrative committees and are usually made up of producers 
and handlers. 

The marketing orders, published as USDA regulations, 
specify the composition of each industry administrative 
committee. For example, each of the 12 members of the 
Florida Tomato Committee must be an individual producer or 
an officer or employee of a corporate producer. Each of the 
15 members of the Florida Celery Committee must be a prc- 
ducer, an employee of a producer, a handler, or an employee 
of a handler. Of the 11 members of the Valencia Orange 
Administrative Committee, 6 must be growers: 4 must be 
handlers: and 1, to be selected by the other 10, cannot be 
a grower or a handler or an employee, agent, or representa- 
tive of a grower or a handler. Y 

USCA officials told us that, because of the frequent 
need to issue periodic regulations to maintain orderly 

1 United States v. Rock Roval Co-Op, 307 U.S. 533 (1939) 
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marketing conditions, it would be impracticable for USDA to 
administer these marketing orders without the assistance 
and participation of the industry administrative committees. 
They said also that the prbducers and handlers were in the 
best position to determine when such regulations might be 
necessary. 

According to USDA: 

--MIS, acting for the Secretary, continually monitors 
marketing order actions. 

--AMS representatives attend committee meetings and 
provicie guidance and counsel at all stages in the 
development of committee policies and recommendations. 

--The committees recommend actions: but the Secretary 
selects committee members, recei.ves committee recom- 
mendations, and issues regulatrons. 

Shiument requlations 

Regulatory actions under marketing orders generally 
take the form of shipment regulations. The administrative 
committees recommend to the Secretary those shipment regula- 
trons deemed necessary to maintain or improve prices pro- 
ducers will receive. 

The Secretary must approve the proposed shipment reqc- 
lations before the administrative committees can implement 
them. Upon approval, shipment regulations become part of 
the Code of Federal Regulations and have the force and 
effect of law. 

XR!3KETXKG ORDERS REVIEWED 

The nature and regulatory aspects of the six marketing 
orders we reviewed are discussed ;)elow. 

Florida tomato marketinq'ordcr 

During the winter seascn (November to June) Florida 
and Mexico supply most of the fresh torn&t-oes marketed in 
the United States. Of the total amount of tomatoes shipped, 
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to U.S. markets from Florida and Mexico during the 1972-73 
winter season, Florida shipped about 52 percent and Mexico 
48 percent. 

The Secretary issued the Florida tomato marketing 
order in 1955. The order authorized the use of grade, size, 
maturity, quality, and packaging restrictions. Shipment . 
regulations were implemented under the order until 1959. 
There was no regulatory activity under the order from 1459 
until the fall of 1968 when shipment regulations were implc- 
mented to control the grade and size of tomatoes. As the . 
act requires, the regulations also apply to imported 
tomatoes. 

Fresh tomatoes are marketed according to their sizes 
and USDA grades. USDA grades for fresh tomatoes range from 
U.S. No. 1 to U.S. No. 3 and are based on such physical 
appearance factors as shape, firmness, smoothness, maturity, 
and the absence of decay o‘- other damage. Following are 
tomato-size designations, 

Size designation 

7x8 (extra small) 

Diameter (inches) 
From To 

l-28/32 2-732 

7x7 (small) 2-4/32 2-9/32 

6x7 (medium) 2-9/32 2-17/32 

6x6 (large) 2-17/32 2-28/32 

5x6 and 5x5 
(extra large) 

4x5 (maximum large) 
2-28/32 3-15/32 
3-15/32 - 

Except for part of the 1970-71 season and all the 1971- 
72 season, size and grade restrictions have been usid each 
season since 1968 to kees tomatoes less than l-28/32 inch-s 
in diameter off the fresh-winter-tomato markets; Such 
restrictions have also beei! used to keep small and cxtra- 
small tomatoes off the market in some seasons. See appendix 
III for a chronology of the Florida tomato marketing order 
shipment regulations used in the 1968-69 through the 1973- 
74 winter seasons. 
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During parts of the 1968-69 and 1969-70 seasons, dua?- 
size restrictions, which set larger minimum shipping sizes 
for vine-ripe tomatoes than for mature-green tomatoes (see 
p. 28 for discussion oi‘ these terms), were established. 
These dual-size restrictions were intended to withhold from 
the market proportionate amounts of vine-ripe and mature- 
green tomatoes so as to equalize the impact of the restric- 
tions between the growers of these tomatoes. 

Oranse marketins orders. 

There are five marketing orders which cover the mar- 
keting of U.S.-grown fresh oranges. We reviewed four of 
these orders: the Florida citrus order, the Texas orange 
and grapefruit order, the Arizona-California valencia orange 
order, and the Arizona-California navel. orange order. We 
did not review the marketing order for interior Florida ' 
oranges because shipment regulations were not being issued ' 
under this order. The States mentioned in these marketing 
orders are the main sources of oranges. 

Most of the annual orange crop goes for processing; 
only about 18 percent goes for fresh-market consumption. Of 
the amount that goes for fresh-market consuiiption, 
California supplies about 58 percent: Florida &bout 29 per- 
cc-nt; and Arizona and Texas aout 7 percent each. The regu- 
latory provisions of the orange marketing orders are general- 
ly as follows. 

Florida citrus order --This order covers oranges, grape- 
fruit, tangerines, and tangelos. Since 1939, the order has 
prolvided for grade and size restrictions and for using 
“shipping holidays"-- specified periods during the Thanks- 
giving and Christmas seasons--' dhen all shipments are pro- 
I;iSited. These shipping holidays are intended to avoid an 
aq;crsupply of Florida citrus fruits during these periods. 

Tnxas oranqe ,md qrapefruit order-- In effect since 1960, 
:?.is order has provided for grade, size, packaging, and con- 
tziner restrictions. Oranges imported into the United 
States, r?-,ostly from Hexico, must meet the same requirements 

;,plicable to Texas orange shipments. Imported grapefruit 
,st r.eet the szw requirements applicable to those shipped 

'.Aer the Florida citrus order. 
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Arizona-California valencia orange order--Since 1954, 
this order has controlled orange supplies by weekly volume 
(flow to market) restrictions: size restrictions have also 

been used during some seasons. Before shipments begin each 
season, the industry administrative committee estimates what 
portion of the crop should be used in the fresh-fruit mar- 
ket: the processing market: and for other purposes, such as 
export. The committee then develops a schedule of proposed 
shipments to fresh-fruit markets for each week of the 
season. 

During the season the committee meets weekly l-s review 
current supply-ard-demand conditions in relation to the 
schedule of proposed shipments and recommends such adjust- 
ments in volume for the following week as it deems advisable. 
USDA reviews these recommendations and establishes the 
weekly volume to be shipped. 

Arizona-California navel orange order--The provisions 
of this order, which became effective in 1953, are essen- 
tially the same as those for the valencia orange marketing 
order. Before separate orders were issued for navel and 
valencia orancas, both were covered by a single marketing 
order. 

Florida celery marketing order 

During the winter season, Florida and California are 
the two main sources of fresh celery with :&bout 90 to 95 
percent of their crops going to the fresh-vegetable market. 
The California celery industry operates without a marketing 
order. That portion of the Florida CLTU used for processing 
is exempt from the Florida celery marketing order. The 
marketing order authorizes the use of producer allotments, 
grade, size, pack and container, and flow-to-market restric- 
tions. 

The Secretary issued the Florida celery marketing order 
in 1965 after the Supreme Court of Tlorida invalidated the 
provisions in the State's marketing order which had author- 
ized establishing producer allotments on the basis of 
historical. production. According to the court decision,l 

1 Rabin v. Conner, 174 So. 2d 721. 
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the practical effect of these allotments was to grant 
existing producers a virtual monopoly on the production and 
sale of celery and tc deny others the right to freely par- 
ticipate in this enterprise. 

The Florida celery marketing order, through an annual 
allotment program, sets the quantity of fresh celery each 
grower can market. Trio marketable quantity is apportioned 
among growers on the basis of their sales during the repre- 
sentative period, 1959-55. 

The marketinq order prohibits handlers from purchasing 
celery whit'. is not grown within an authorized grower's mar- 
ketable allotment. USDA states that, although the order 
provides an allotment to each grower, it does not regulate 
the amount of celery which he may grow but it does regulate 
the amount that handlers may acquire from him. 

In 1973 a Federal appeals court,’ in upholding a 
Federal district court rlrling, found the celery marketing 
order "to be a valid exercise of the Sacretary's statutory 
authority." The appeals court said that the one crucial 
diffcrc-ncc between the earlier State order and the Federal 
order was that the Federal order enabled a new producer to 
share in an,y increase in the celery market. 

'C?iqlades Farm, LtS:, v. Butz, 485 F. 2d 1125 (5th Cir. 1973) 
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CHAPTER 2 

.  

I  

USDA‘S CONSIDERATION OF CONS'LMERS INTEREST 
AX! COORDINATION WITH OTHER FEDERAL AGENCIES 

The Agricultural Marketing Agreement Act provides tha' 
the consumers' interest be protected and that the Secretary 
give notice and provide an .opportunity for a hearing on all 
proposed marketing orders. But neither the act nor USDA's 
implementing instructions specifically require that con- 
sumers participate in any marketing order proceedings. The 
act's primary purpose is to promote the farmers' interest 
in maintaining a strong agricultural sector. 

According tc USDA, it consiaers the consumers' Interest 
by evaluating each proposed marketang order actic.n's 
effect on prices, relative to parity: by following established 
rulemaking procedures in formulating and issuing marketing 
orders and shipment regulations: and by maintaining an 
efficient marketing system to help insure a dependabLe 
supply of quality products. 

The act does not require USDA to coordinate with other 
Federal agencies in formulating or administering marketing 
orders and shipment regulations. Other Federal agencies, 
however, have occasionally communicated with USDA about par- 
ticular aspects of marketing orders: USDA informs certain 
agencies about proposed shipment regulations under the 
Florida tomato marketing order; and, until April 1974, USDA 
had an agreement with the Cost of Living Council (CC&C) 
under Executive Order No. 1169Scuto obtain COLC's concur- 
rence on all proposed supply restrictions. 

CONSIDERATION OF CONSUKERS' INTEREST 

The Agricultural Marketing Agreement Act associates the 
irterests of consumers and farmers xith the parity concept. 
The act states that the farmers' interest is to be protected 
through maintenance of orderly markets that will obtain 
parity prices for their products. The consumers' interest 
is to be protected by prohibiting USDA from taking any 
marketing order actions which would keep prices to farmers 

IIssued on Zanuarl 11, 1973, as part of phase III of the 
Economic Stabilization Program. 
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above parity. TIT interests of both are to be protected by 
avoiding unreasorrable fluct*lations in supplies and prices. 
The act authorizes the Secretary to issue marketing orders 
when he determines that such orders wifl achieve these 
policies. 

USDA has interpreted the act as requiring primary con- 
sideration of the farmers' interest and views its function 
under the act as that of protecting farmers' purchasing 
power and the value of agricultural assets.1 Accordingly, 
USDA procedures for formulating marketing orders and ship- 
ment regulations do not specifically provide that consumers 
participate. 

According to USDA officials, the consumers' interest is 
adequately protectEd by 

--USDAts evaluating the effects of proposed shipment 
regulations on prices, rslative to parity, to make 
sure average seasonal prices will not exceed parity: 

--the rulemaking procedures followed in reviewing and 
approving industry administrative committees' pro- 
posals for new marketing orders and the shipment 
regulations to be issued under marketing orders: and 

--the maintenance of an efficient marketing system which 
gives some assurance of a \iependable supply of 
quality products. 

Rulemakins procedures 

The Agricultural Marketing Agreement Act (7 W.S.C. 
!,GSc(3)) provides that, when the Secretary has reason to 

iU,<DA's position was suoported by a recent decision con- I 
ccrning milk marketing orders. In 1372, the U.S. Court of 
;\ppe A 1 s , Ninth Circuit, noted that the Agricultural Mar- 
IiCtlRg Agreement Act "contains some pious platitudes about 
tnn interests of consumers," but that its primary purpose 
x,ls to protect the purchasing power of farmers. The court * 
co,aici find nowhere in the ?ct an express provision for par- 
ticlpation by consumers in any marketing order proceeding. 
(i<:lSlilsScTI V. Xardin, 4bl ?.2d 595, 599 ;>th Cir. 1972)). 
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believe that a marketing order will help achie.*-e the act's 
purpose, he is required to give notice of and provide an 
opportunity for a public hearing on the proposed order. 
Such a I-earing is to determine b%ether the order is needed 
by giving interested parties an opportunity to be heard. 
The Secretary will issue a marketing order if he finds, on 
the basis of the evidence introduced at public hearings, that 
such issuance will tend to achieve the act's purpose t7 2.i.C. 
60&c(4)). 

At the beginning of each marketing season, the adninis- 
trative committee for each marketing order generally proposes . 
initial shipment regulations. The initial regulations are 
developed in cor.;lection with each committee's annual market- 
ing policy. This marketing policy sets the general cour.se 
of action proposed to be taken within the terms of the 
marketing order during the coming marketing season and lists 
generally the types of restrictions which, if considered 
necessary to maintain orderly marketing conditions, could be 
used during the season. 

The Administrative Procedure Act (5 U.S.C. 553) requires 
that, before issuing or amending regulations (which include 
shipment reg:llations and amendments thereto), a Federal 
agency publish a general notice of the proposed rulemaking 
in t-he Federal Register,1 unless persons subject thereto are 
named and either personally served or otherwise have actual 
notice of the proposed rulemaking. 

The act generally provides exemption from notice pro- 
cedures for situations of emergency and necessity. When 
using such expedite procedures, the agency must determine 
that the notice procedure is impracticuble, unnecessary, or 
contrary to public interest. 

After notice, the agency is to give interested persons 
an opportunity to participate in rulemaking by submitting 
written data, views, or arguments with or without opportunity 

IThe Federal Register, published for each Federal workday, 
makes available to the public Federal agency regulations, 
proposed changes to such regulations, and other legal docu- 
ments of the cxccutive branch. 
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for oral presenta+ion. Each proposed change published in 
the Federal Register carries an invitation for participation 
through the submission of writLen data, views, or argments 
and sometimes by oral presentations. 

After considering the relevant material presented, the 
agency is to incorporate in the adopted rule 5 concise 
general statement of the rule's basis and purpose. The act 
also requires that the agency give interested persons the 
right to petition for the issuance, amendment, or repeal of 
a rule. 

Consideration of consumers' interest in 
formulating shipment requlations 

Since 1968, when the Florida tomato marketing order was 
reactivated, USDA has published rulemaking notices for the 
initial tomato shipment regulations for all seasons when 
shipment regulations were put into effect. USDA has also 
published rulemaking notices each season since 1968 on the 
initial shipment regulations for the Florida celery marketing 
order and the Texas orange and grapefruit marketing orders. 

For the Florida citrus marketing order, rulemaking 
notices are not published before the initiai shipment regu- 
lation is put into effect but, since the 1971-72 season, 
they have been published early in the marketing season. 
UEdcr t?lis order, a short-term (15 to 30 days) shipment rcgu- 
lation is adopted without publishing a rulemaking notlcc 
sunder the expedite procedures of the Adninistratl\pc Procedure 
Act. A notice is then published on a shlpmcnt regulation 
proposed by the industry committee for the rest of the scdson. 

The rulemaking notices published on the initial shipment 
regulations under the Florida tomato and celery orders anrf 
Texas orange and grapefruit order and on. tt:*- 22r;:;-:::3z2n 
shippent regulations under the Florida citrus order invited 
interested parties to submit written data, views, or arguments. 

me Arizon -1. a-Calzfornia valc*:cia and navel orange aaricet- 
inq orders do not t:se initial shipment regulations. Xnstead, 
:;>rXctinq policies cfontaining schedules of estimate< weekly 
shiF,:cnts for the season are sent to USDA for aoFrova1 bc- 
fore the start of each marketing season. (Rulemaking is not 
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conducted on marketing policies.) Each week during the 
season, the industry committees submit proposed restrictions 
which set the quantities of oranges to be marketed. The 
proposed quantities may vary from those included in the 
marketing -policies hecause of changes in marketing conditions. 
USDA considers these weekly quantity restrictions wrthout 
publishing rulemaking notices under the expedite procedures. 
of the Administrative Procedure Act. 

At various timr,s during the marketing season, industry 
administrative committees propose amendments to initial 
shipment re,clations, to adjust sup~.lics, when they estimate 
that the supply of a commodity is such that farm prices 
would he depressed below an acceptable level. As shown hc- 
low, rulemaking notices were not always published when such 
amendments to the six marketing orders we reviewed were 
formulated and issued. 

The Florida Tomato Committee proposed dual-size restric- 
tions on five occasions during the 1968-69 and 1969-70 
harvest seasons to reduce thn supply of tomatoes and to in- 
crease farm-level prices. USDA approved the proposed rcstrrc- 
tions on four occasions. On the first two occasions, USDA 
gave its approval without soliciting the vlcws of other in- 
terested parties. According to USDA officials, marketing 
conditions on those occasions made it necessary to implement 
the proposed restrictions as soon as possible and there was 
not enough time to solicit the views of interested parties. 
On the other two occhlsions, USDA solicited views of interest& 
parties. 

The Texas orange and grapefruit marketing 0r2~:r's 
initial shipment regulations have only been amender; twice 
since 1969--both times during &the 1368-69 marketing season. 
Rulemaking notices were not published on either of these 
amendments. USDA gcncrally cnnsldercd the amendments to the 
Florida citrus marketing order's early-season shipment regu- 
lations without publishing rulemakinq notlces. 

As noted previously, L'SDA approves t>e weekly quantity 
rest-ictions under the Arizona-California valenci3 and ravel 
orange marketing orders without publishing rulemaking notices. 
On the Florida celery marketing order, USDA officials told 
us that, except for 1965, theeflrst year of the celery order 
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was in effect, there had been no amendments to the initial 
shipment regulations. 

USDA officials said that it wac not practicable to 
publish a notice of every proposed rmendment because some 
arr,endments needed to be implemented as soon.as possiblo to 
adjust for changes in suppiy or market conditions or to 
maintain prizes for the growers. In other instances restric- ' 
tions had to be reviewed and changed weekly. The officials 
said that, in these instances, the exception provision of 
the Administrative Procedure Act authorized expedite pro- 
cedures. 

Other USDA officials said that khe consumers' interest 
was protected by USDA's evaluating the effect the proposed 
actions would have on prices, relative to parity. As an 
example, the officials said that a tomato shipment restric- 
tion would not be approved if USDA estimated that such a 
restriction would raise the average seasonal price of tomatoes 
above parity. 

USDA records showed t'nat, for the 1968-6.9 z;hrough 1972- 
73 marketing seasons, the range of average seasonal farm 
prices for the commodities we reviewed were as follows. 

Percent of parity 

Florida tomatoes 84 to 99 
Florida oranges 41 to 71 
Texas oranges 30 to 58 
California-Arizona navel oranges 54 to 75 
California-Arizona valencia oranges. 47 to 72 
Florida celery 59 to 111 

During the only season--1971-72--when celery prices EX- 
cecded parity, no actions w?re proposed to amend the initial 
shipment regulation under the celery marketing order, so 
USDA had no opportunity to evaluate price effects during the 
season. 

TJSDA's records of material. submitted on actions pro- 
Foscd under the four marketing orders for which rulemaking 
!;o'cices were published showed that, since 1968, 



--only 4 of over 100 statements concerning tomato 
marketing order actions were from consumers or co&’ 
sumer organization representatives and 

--no consumers or consumer organization representatives 
had submitted statements regarding actions under the 
celery marketing order or the two orange marketing 
orders. 

According to USDA, all material sclbmi.V-ed during rulemaking 
is considered in the decisionmakirq process. 

COORDINATION WITH OTHER FEDERAL AGENCIES 

The Agricultural Marketing Agreement Act does not re- 
quire USDA to coordinate with other Federal agencies in 
formulating or administering marketing orders. From April 
1973 through April 1974 USDA had an agreement with COK to 
obtain its concurrence on proposed supply restrictions. 
Other agencies, such as the Department of Justice; the Fed- 
eral Trade Commission (FTC); the Office of Consumer Affairs 
(OCA), Department of Kealth, Education, and Welfare; and the 
Council of Economic Advisers, h+d occasionally communicated 
with USDA about particular aspects of marketing orders. 

USDA officials told us that there were no continuing 
arrangements for coordination with these agencies in formu- 
lating or administering marketing orders. USDA, however, 
tells OCA and the State Department of prcposed shipment ragu- 
lations under the Florida tomato marketing order. 

COLC 

In January 1973, the President's Executive Order No. 
11695 established a COLC interagency committee on food to 
review Government activities which affect food prices. USDA's 
marketing order programs were identified as significant arcas 
of concern to COLC. -At CpLC's request, USDA qave CQLC porti- 
nent background information on all marketing orders and 
agreements in effect at the time. 

USDA and COLC agreed that USDA, before it took any 
action under a marketing order, would ask COLC to review 
each industry administrative committee's marketing plan for 
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the season and each proposed change that differed markedly 
from the plan. USDA also asked for COLC's concurrence on 
proposed amendments to shipment regulations. 

COLC reviewed each proposed amendment and, if it be- 
lieved the amendment would overly restrict supply, recom- 
mended a less restrictive amendment. If USDA and COLC could 
not agree on a proposed amendment, they referred the matter 
& co the interagency zommietee on food for resoiution. -' A&LAS 

committee was composed of the Secretaries of the Treasury 
and Agriculi-ure, the Directors of COLC and the Office of 
Nanagement and Budget, and a member of the Council of Eco- 
nomic Advisers. 

A COLC official told us that, while the arrangement was 
in effect, COLC had USDA adopt less restrictive shipment 
regulations for several co;;unodities. For example, on several 
occasions COLC recommended and obtained larger weekly ship- 
ments of California navel oranges than those which the in- 
dustry administrative committee had proposed and which USDA 
had approved. According to USDA and COLC officials, they 
referred only one matter to the interagency committee for 
resolution. 

Coordination of activities between USDA and COLC ended 
in April 1974 as the Congress did not extend the Economic 
Stabilization Act of 1970, as amended (12 U.S.C. 1904 note), 
under which COLC reviewed proposed marketing order supply 
restrictions. 

On August 24, 1974, Public Law 93-387 (86 Stat. 750) 
created the Council on Wage and Price Stability. Section 
3(a)(7) of the law authorizes the Council to review and 
appraise the various programs, policies, and activities of 
Federal agencies to determine the extent to which those pro- 
grams and activities contribute to inflation. 

Dcuartment of Justice 

Although no formal arrangement for coordination of 
urltivities exists between the Justice Department and USDA, 
the Justice Department had questioned possible anticompetitive 
as:~cts of marketing orders that could harm the consumers' 
interest. For example, in May 1972 the Justice Department's 
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Antitrust Division requested additional time to file cxcep- 
tions to USDA's proposed decision to retain authority for 
dual-size restrictions in the Florida tomato marketing order.. 
USDA denied the request o;i the grounds that there had already 
been ample time (over a year) for the Justice Department to 
enter the proceeding, that the issue had been explored in 
QePth, and that USDA was responsible for administering 
marketing orders. 

An official of the Antitrust Division told us that the 
Justice Department had not challenged any fruit, vegetable, 
or nut marketing orders as violating antitrust laws. As prs- 
viously mentioned, the Supreme Court of the United States 
has held that marketing orders do not violate antitrust laws, 
provided that the scope and nature of such order is not in- 
consistent with the provisions of the Agricultural Marketing 
Agreement Act. (307 U.S. 533) 

FTC 

In 1971 FTC wrote to USDA expressing its concern about 
the possible detrimental effects that the Florida celery 
marketing order could have on consumers. An FTC inquiry had 
indicated that the marketing restrictions being imposed 
under the order appeared to have "serious anticompetitive 
effects." 

In its letter, FTC noted that the Florida celery in- 
dustry was highly concentrated and that the leading growers 
had the capability to "virtually control the market" through 
the administrative committee, by controlling the amount of 
celery which could be marketed and by.indirectly controlling 
the entry of new growers into the industry. FTC said: 

ti * * * the marketing order, as it now operates, 
seems to benefit princip.?lly a group of powerful 
growers, to prevent new members from entering 
the industry and small metiers from enlarging 
their share of the market according to their 
needs and abilities to compete." 

USDA's response noted that the Secretary issued ship- Y 
ment regulations under t'ne order only after considering other 
factors, which were not enumerated, in addition to the 
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Florida celery committee's recommendations. USDA said also 
that competition from California celery growers safeguarded 
against Florida growers' misusing the order and that Florida 
celery production had exceeded demand each year since in- 
ception of ths celery marketing order. 

As mentioned on page 10, a Federal appeals court in 
1973 found the celery marketing order to be a valid exercise 
of the Secretary's statutory authority. 

OCA 

OCA had told USDA of various consumer complaints about 
the Florida tomato marketing order, and USDA had given OCA 
information ubout the order and notified OCA about proposed 
shipment regulations. An OCA spokesman told us that, if 
OCA believed that some action was needed on the consumer 
aspects of some marketing orders, it would tell USDA. 

Council of Economic Advisers 

A Council spokesman told us that the Council generally 
opposed the marketing order program and that it had asked 
USDA about the rc?joling behind marketing orders and tZe 
need for extending these programs to other fresh market 
commodities for processing. It had also asked USDA to ana- 
lyze the output and price effects of certain marketing 
orders. 

The spokesman told us that the Council had had little 
noticeable effect on USDA's marketing order decisions. He 
said that USDA knew of the Council's general opposition to 
the program and that this might influence USDA's decisions. 

FXCPOSED LEGISLATION 

The Congress has been increasingly concerned about 
q;.+cther the coi;:;‘!':,<:rs I interest is adequately protected and 
represented lsici;in the Federal Government. Bills -were in- 
troduced in the 33J Ccng<ess to provide better assurance 
tl:at such intcrcst: is protected. 

The ~~ro:-os,c,? Icgislation, which the 93d Congress con- 
siC.ered 17 ;t :? ic1 ::-.t onact, r,:ould have established a consumer 

20 



agency to protect the consumers' interest within the Federal 
Government. The proposed agency would have had the author- 
ity to represent consumers' interest before Federal. agencies. 
The legislation would also have required 0' 181: Federal 
agencies to notify the consumer agency of any action being 
considered which could substantially affect consumers' 
interest, including the issuance of rules, regulations, or 
orders. 

Advocates of legislation to create a consumer agency 
have indicated that they will introduce similar legislation 
in the next Congress. 

CONCLUSIONS 

USDA published rulemaking notices in the Federal Regis- 
ter--inviting interested persons, including consumers and 
others, to submit written comments--in formulating and 
issuing initial or early- -eason shipment regulations under 
the four marketing orders which used them and, in a few 
cases, in amending such regulations. Rulemaking was not 
required on the seasonal marketing policies proposed under 
two of the orange marketing orders, and notices were not 
published on amend.m?nts for which USDA considered such 
publication impracticable. 

In those cases where rulemaking notices were published, 
consumers and consumer organizations that were given an 
opportunity to submit written comments rarely did so. 

According to USDA, it considers the consumers' interest 
not only by following established rulemaking procedures but 
also by evaluating the effect that marketing order actions 
will have on prices, relat9.3 to parity, and by maintaining 
an efficient marketing system which give9 some assurance of 
a dependable supply of quality products. 

Although USDA has had some communication with other 
Federal. agencies regarding marketing orders, it is not re- 
quired to, and generally does not, coordinate with other 
Federal agencies in formulating and administering marketing 
orders and shipment regulations. 
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Legislation to establish an agency to protect and re- 
present consumer interests within the Federal Government 
could, if enacted and properly implemented, provide more 
opportunity for the consumers' interest to be considered in 
formulating and administering marketing orders and shipment' 
regulations. 

AGENCY COMMENTS I 

USDA, by letter dated September 5, 1974 (see app. IV), 
told us that our report reasonably portrayed operations 
under the marketing order program. USDA said that it be- 
lieved consumers had a significant stake in the maintenance 
of orderly food marketing, which is the basic goal of the 
marketing order program. 
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CHAPTER 3 

RESEARCH ON THE EFFECTS OF MARKETING ORDERS 
ON RETAIL PRICES 

Most USDA research on the price effects of marketing 
order actions has been directed at their effects on farm- 
level prices. At least one USDA study1 has also shown a 
strong relationship between shipping point and terminal 
market-level jwhoiesaiej prices. 

USDA and other organizations' research on the effect 
that farm-level price changes have on reta'l prices has been 
limited and the results have been inconclusive. In November 
1972 USDA told the Subcommittee for Consumers of the Senate 
Committee on Commerce that "farm and retail prices do not 
move closely enough together to establish a meaningful re- 
lationship between marketing order actions and prices paid 
by consumers." 

RESEARCH J3Y USDA 

USDA has analyzed retai7 L price effects of some shipment 
regulations at the request of, or as the result of inquiries 
from, other Federal agencies. For example, in April 1973 
the Council of Economic Advisers asked USDA to analyze out- 
put and price effect (which includes retail price effect) 
of shipment regulations for four vegetable marketing orders: 
celery, onions, potatoes, and tomatoes. 

USDA analyzed the quarterly retail tomato price data 
for 1960 through 1972 published by the Department of Labor's 
Bureau of Labor Statistics. USDA concluded that it was un- 
clear whether tomato prices had been affected because the 
relationship between the retail prices of summer tomatoes-- 
when no Florida tomatoes were marketed--and of winter 
tomatoes --when Florida tomatoes were marketed--remained 
about ths same both before and after the Florida tomato 
marketing order was reactivated in 1968. 

. 
1Pricinq Performance in %a.rketinq Fresh Winter Tomatoes, 

Economid Research Service, Department of Agriculture, 
November 1972. 
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For the other three commodities, USDA analyzed farrn- 
. level price data from 1968 through 1972 and concluded that 

--for celery, the regulations may have increased farm 
prices but competition from California had limited 
the gains obtainable as a result of the regulations: 

--for onions, prod.uction variabilities had greater in- 
~lrr~nc~s on farm-level prices thaz did marketing --I_-_ - - _ 
order regulations, and 

--for potatoes, grade and standard restrictions had not 
enhanced farm-level prices. 

In another instance USDA looked into the relationship. 
between the f.0.b.' and retail prices of lemorij. In the 
spring of 1973, COLC, as part of its responsibility under 
the Economic Stabilization Program, determined that the lemon 
shipment regulation restricted the lemon supply and requested 
that the shipmerk regulation be changed to increase the 
quantity of lemons being marketed to control prices. USDA did 
not agree with COLC and made an analysis to determine the 
relationship between the f.o.b. and retail prices of lemons. 
USDA concluded that retail prices of lemons did not respond 
to lower level prices. 

RESEARCH BY OTHERS 

The National Commission on Food Marketing2 and the 
President's Regulations and Purchasing Review Board have 
done some limited research on the retail price effects of 
marketing orders and shipment regulations. 

'The f.o.b. price includes the farm-level price plus pack- 
ing and selling charges. 

'Public Law 88-354, July 3, 1964, established the National. 
rommission on Food Marketing to study and appraise changes 
occurring in the food industry. Its metiers consisted of 
five Senators appointed by the President pro tcmpore of the 
Senate, five Representatives appointed by the Speaker of the 
Wuse, and five public members appointed by the President. 
Public Law 89-20 extended the life of the Commission, origi- 
nally 1 year, to July 1, 1966. 
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As part of 7'. study of organization and ccmpetition in 
the fruit and vegetable industry, the National Comiissicn 
looked at the economic impact of marketing orders. A June 
1966 staff report noted that the potential impact of orders 
on consumers was difficult to measure precisely but that 
marketing orders tended to equalize distribution and stabi- 
lize prices. According to the staff report, the benefit to 
ccnsumers from these factors was debatable. The staff report 
added: 

"It is conceivable that stable prices for an en- 
tire season might prevent low income persons from 
buying the commodity while fluctuating prices, 
the average of which was the same as the stable 
price, might enable them to purchase at those 
times when prices were much below the averitge. 

"On balance, it appears that consumers are ade- 
quately protected against excessive exploitation 
by legal and natural economic constraints of 
marketing orders. To the extent that they are 
implemented and conducted in a manner attuned 
to consumer demands and facilitate more efficient 
distribution, marketing orders may be of long- 
run benefit to consumers." 

In its June 1966 overall report, "r'ood from Farmer to 
Consumer," the National Commission concluded that Federal 
marketing orders should be authorized for any agricultural 
commodity produced in a local area or regional subdivision 
of the United States but that, becaust? marketing orders may 
outlive their usefulness, the Secretary should periodically 
review them. T;-:c Cormnission added that it thought that the 
reviews should be made public. 

The President's Regulations and Purchasing Review 
Board was established in 1970 to determine, among other 
things, where Federal regulations raise prices. As part of 
this objective, the Board analyzed the possible inflationary 
effect of the Florida tomato marketing order. Although a 
Board official told us that he wus unable to locate ar,y 
records of the Board's analysis, the Board's February 1972 
prog-css report cited the dual-size restriction as an ex- 
ample of a procedure used by Federal agencies to rcstricl 
supply and cause higher prices than would othenhlise prevail. 
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G ORDERS TO BE REV:= 
AS PART OF TKE ANTI-INFLATION PROGRAM 

On October 8, 1974, the President announced that, as 
part of the anti-inflation program, agricultural marketing 
orders would be reviewed to eliminate or modify those re- 
sponsible for inflated prices. According to a Department of 
the Treasury fact sheet on the anti-inflatjon program, USDA 
and the Council on Wage and Price St-ability wiL1 review 
marketing orders to insure that they do not reduce food sup- 
plies. 

CONCLUSIONS 

USDA generally does not determine the retail price 
effect of proposed shipment regulations and has done little 
research to determine the effects of marketing order actions 
on retail prices. The results of USDA'S and other organi- 
zations' research have been inconclusive. 

The marketing order review to be made as part of the 
anti-inflation program might provide more definitive infor- 
mation on the effects of marketing order actions on retail 
prices. 
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RESEARCH DOPJ% OR EFFORTS MADE To FIND 
ALTERNATIVES TO MARKETING ORDERS 

:xcording to USDA officials, USDA had not done any 
research or studies to determine whether there were alterna- 
tives to marketing orders which could be used to accomplish 
the objectives set forth in the Agricultural Marketing 
Agreement Act and which would increase benefits to consumers 
without seriously jeopardizing producers' interests. Also, 
we found no evidence that other organizations had made such 
studies. 

The act provides for the orderly marketing of agricul- 
tural commodities to establish prices to farmers at or near 
the parity level: to protect the consumers' interest by 
taking no marketing order actions which have for their pur- 
pose the maintenance of prices to farmers above the parity 
level: and, in the interests of both farmers and conxmers, 
td avoid unreasonable fluctuatLons in supplies and prices. 

A USDA official told us that USDA had made no efforts 
to find alternatives to marketing orders because it believed 
that marketing orders were as relevant to the needs of 
farmers today as they were in 1937 when the enabling 
legislation was enacted He said that orderly marketing 
and price stability were desirable goals from the point of 
view of both the consumer and the farmer and that a stable 
market was no less relevant in a period of high food prices 
and better promoted the public interest than did the chaotic 
effects of a volatile supply-price situation. 
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CHAPTER 5 

FACTORS AFFECTING TOHAT QUALITY 

- 

A tomato generally reaches the fully ripe b,iage about 
7 weeks after it first appears 0:: the plant. During that 
time the tomato goes through variocls stages of development 
as shown below. 

Appearance Immature Mature-green Vine-ripe 
of fruit st3qc staqe staqe 

weeks 
0 5 6 7 

Breaker 
point 

Red-ripe 

Most tomatoes that are shipped from Florida and Mexico 
to U.S. fresh-tomato markets during the winter season are 
picked at the mature-green stage or at the breaker point 
(the point where the first pink or yellow color occurs) of 
the vine-ripe stage. ,At the bredker point, tomatoes can be 
al;nost 100-percent green. 

During the 1972-73 winter season, about 83 percent of 
Lhc? florida tomatoes shipped to U.S. mar:<ets were pick& 
and shipped as mature-green tomatoes crnci about 96 percent 
of the Xexrcan tomatoes entering the Unltcd States were 
picked and shipped as vine-ripe tomatjcs. Green-harvested 
tozatues are often treated with ethylcnc gas--which tomatces 
thc.mselvcs also produce naturally--to hasten ripening. 

Concern has been expressed that, because of the Florida 
tiiaatu marketing order, consumers have been offered green- 
~ICkd, artificially ripcncd Florida tomatoes rather thdn 
!-:exlcm vine-ripe tomatoes which so.& consumers consider 
tc be of better quality. Accor3icgiy, the Subco.ymittee for 
Consumers asked that we inquire into fsctorj affecting 
tomato quality. Our review co~.fcri.: focr such factors: 
vrtamin content, flavor, cfr‘-ct of cthylenc gas, and maturity, 



VITAMIN CmTENT 

Tomatoes are a good source of vitxunin C, with a medium- 
size tomato providing approximately 25 milligrams of vitamin 
c -,r 100 grams of tomato weight. The recommended dally 
c;i<:t;ary requirement of vitamin C for an adult is about 45 
milligrams. Tomatoes al30 provide some vitamin A: about 
900 international units 2er 100 grams of tomato weight. The 
recommended daily dietary requirement of vitamin A for an 
adult is about 5,000 international units. 

Vitamin C 

Research on the vitamin C content of tomatoes at 
different stages of maturLty is conflicting. Some researchers 
have found little or 110 difference in the vitamin C content 
of mature-green and vine-ripe tomatoes: others have con- 
cluded that vine-r ipe tomatoes tend to have more of this 
nutrient. We noted only two studies which compared the 
vitamin C content of mature-green and vine-ripe breaker 
tomatoes. According to thence studies, which covered five 
varieties of tomatoes, the vine-ripe-breaker tomatoes were 
found to average about 4.5 more r;illigrams of vitamin C per 
100 grams of tomato weight than the mature-green tomatoes. 

Several researchers told us that the maximum vitamin C 
content of tomatoes was reached at or short1.y after the 
breaker point, so that a tomato picked after this point 
might be expected to have more vitamin C than one picked a 
little earlier. These researchers, however, could not tell 
us whether the difference would be significzlt. Most felt 
that, after both ripened, a mature-green tomato -crouid have 
about as much vitamin C as one picked at the breaker point. 

Tine researchers emphasized that exposure to sunlight 
during development was equally as important to a tomato's 
vitamin C content whether the tomato is picked mature-green 
or vine-ripe because vitamin C in tomatoes varies directly 
with the amount of sunlight received. For example, a vine- 
ripe-breaker tcmato which hsd been shaded by the plant's 
leaves would have less vitamin C than a mature-green tomato 
completely cxFosed to sunlight. These researchers also told 
us that they believed that winter tomatoes from either Florida 
or Xexico would have less vitamin C than summer tomatoes be- 
cause o_C the shorter days and less sunlight. 

-. 
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Research on the carotene (vitamin A; content of tomatoes 
was also conflicting. 

Most of the research indicated that carotene content 
increased during ripening; some indicated that tomatoes 
r4.puned on the vine had mare carotene than tomatoes picked 
while green and ripened in storage. For example, one study 
compared the carotene content of tomatoes harvested at five 
stage; of development and obtained the following results. 

Stage of 
development 

Micrograms of 
carotene per 
gram of weiqht 

Immature green 1.7 
Mature green 1.E 
Pink 4.0 
Red-ripe 4.0 
Overripe 3.7 

This same study analyzed the carotene content of 
tomatoes harvested at the mature-green stage and stored at 
various temperatures until they reached the red-ripe stage. 
The carotene content for these tomatoes when red-ripe 
ranged from I.7 to 2.7 micrograms, a much lower level of 
carotene than the level of those allowed to ripen on the 
vine. 

Another study, however, found no difference in vitamFn A 
content between vine-ripened tomatoes and storage-ripened 
toxito~s * 

I-10 s t of the research on the vita,min content of tomatoes 
i.:as done before 1950 and none tested currently drown commer- 
cial varieties of tomatoes. Researchers we talked with 
cautioned against generalizing ar:r: applying these results to 
tomatoes currently being gro:<n. Xso they attributed the 
conflxting research results to tiifferences in the tomato 
varieties tested, test nethcdologies used, and environmental 
conditiozls. 



USDA's Agricultural Research Service (ARS) officials 
told us that AX was doing experiments on different varieties 
of commercial and homegrown tomatoes to measure vitamin 
content in tomatoes picked at different stages af maturity. 
They said that ARS also had research planned during fiscal 
year 1975 on the vitamin content of Florida and Mexican 
tomatoes. 

FLAVOR 

A tomato's distinctive flavor and aroma are determiiied 
by a number of vc,latile compounds. The amount and ratio of 
sugars and acids in tomatoes are also extremely important 
to flavor. For example, tomatoes low in sugars and acids 
have an insipid taste, those high in sugars and low in 
acids are sweet, and these low in sugars and high in acids 
are tart. Tomato variety can also account for flavor 
differences. 

It is generally recognized that the best tasting 
tomatoes are those grown in the summer and allowed to reach 
03- +proach the red-ripe stage before being picked. In 
wint . tomatoes are grown far from northern markets and are 
picked mostly green. Several researchers have stated that 
winter tomatoes cannot be as tasty as summer tomatoes be- 
cause shorter winter days provide less sunlight which the 
plant uses to produce sugars. Also, after being picked, 
tomatoes begin to use up stored sugars. Therefore winter 
tomatoes from Florida and Mexico will have less sugars than 
locally grown summer tomatoes because of the longer time 
needed to place them in retail outlets. 

Chilling injury from extended exposure of less than 
fully ripe tomatoes to nonfreezing temperatures below 50° F 
may also cause poorer taste. This type of injury, which 
cJ?nerally results in slow ripening, poor color, and poor 
flavor, can occur in the field, in distribution channels, or 
even in the hcme. To help minimize this type of injury, 
USDA advises consumers not to refrigerate tomatoes until 
they are fully ripe. 

if sweetness is the desired flavcr characteristic, 
vine-ripe-picked tomatoes might be expected to be sweeter 
than mature-green tomatoes because sugar concentration 
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reaches a maximum shortly after the tomato reaches the 
breaker point. As with vitamin C content, the researchers 
had no conclusive data to show whether a significant differ- 
ence in sugar content existed between tomatoes picked at 
each stage: however,.most of them felt that there probably 
was not much difference in sugar content between the mature- 
green and vine-ripe-breaker tomatoes. 

The researchers stressed the difficulty in establishing 
generally acceptable tomato taste criteria because flavor is 
a very sub jcctive area. One person may prefer a sweet 
tomato; another may prefer a more acidulous, tart one, ARS 
officials told us that ARS was attempting to establish ob- 
jective taste criteria that could be used to evaluate tomato 
flavor at various stages of maturity. 

EFFECT OF ETHYLENE GAS 

. Ethylene gas, a compound which many fruits, including 
tomatoes, produce naturally, is associated with the ripening 
process. The gas is also manufactured and has been used 
commercially for many years to stimulate the ripening of 
such fruits as tomatoes, bananas, and melons. Proponents of 
this practice maintain that using this gas reduces cost by 
saving on handling, storage space, and spoilage. They 
believe that this benefits consumers through lower prices. 
Using ethylene gas to ripen tomatoes is prevalent with the 
Florida industry: its use by some growers in Mexico is 
increasing. 

The Environmental ProtectIon Agency has sanctioned the 
use of ethylene gas to promote ripening, because it has been 
used for many years with no apparent adverse effects on 
health. USDA officials told us that, because of this ex- 
tended use, USDA was not investigating and did not plan to 
*pTrestlgate the possible effect on health of treating _A.. 
tomatoes with ethylene gas. 

University of Florida and ARS research studies indi- 
cated no significant differences in the vitamin content and 
flavor components of mature-green tomatoes treated with 
ethylene gas and those allowed to ripen on their own. 
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. The results of several research efforts to assess the 
effectiveness of ethylene gas for ripening green tomatoes 
have been mixed. Several studies found that ethylene gas 
treatment accelerated the ripening of green tomatoes. AKS 
research indicated that the application of ethylene gas to 
green tomatoes, in an airtight ripening room, might not 
appreciably hasten the rate of ripening because the amount 
of ethylene gas produced naturally by the breakers or ripened 
tomatoes in the room could be sufficient to accelerate 
ripening of the green tomatoes without additional gas. 

Opinions differ about the optimum concentration of 
ethylene gas needed for tomato ripening. University of 
Florida and ARS researchers indicated that Florida packing- 
house operators might be using more gas than necessary to 
stimulate ripening. 

According to University of Florida researchers, some 
packinghouse operators are using up to 15,000 parts of 
ethylene gas per million parts of air, whereas they believe 
that less than 1,000 parts per million is necessary. AMS 
research in 1954 showed that higher-than-needed concentra- 
tions of ethylene gas added unnecessary cost, might actually 
retard ripening, and could be dangerous to packinghouse 
employees because the gas is explosive. 

MATURITY 

Although a mature-green-picked tomato may have about 
the same vitamin content and flavor as one picked at the 
breaker point, a tomato picked too early--in the immature 
stage--will be deficient in these components and of inferior 
quality from the consumer's point of view. Once a tomato 
is picked, its interior development generally stops. 

There is no sure way to differentiate between mature- 
green and immature tomatoes w-thout damaging the tomatoes. 
Some Florida growers visually inspect the tomato fields and, 
on the basis of prior experience and knowledge, determine 
whether the tomatoes are mature enough to be picked. During 
visual inspections, the growers generally consider such 
factors as firmness of the tomatoes and number of breakers 
or riper tomatoes on the vines. Another method, which is 
frequently used in conjunction with a visual inspection, 
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involves cutting samples of tomatoes before harvest to check 
their interior development. 

According to researchers 

--tomato size is not always a reliable indicator 
because immaturity is found in both large and smal.1 
tomatoes, 
tomatoes;l 

although it is more likely in the small 

--visual inspection may not be reliable because the 
maturity of tomatoes can vary in the same field, on 
the same plant, and even in the same fruit cluster: 
and 

--many tomatoes picked in the immature stage eventually 
turn red either on their own or by exposure to 
ethylene gas. 

ARS officials, industry spokesmen, and researchers 
generally acknowledged that some immature tomatoes had been 
harvested and shipped to market but that they did not know 
if the quantity was large enough to be a significant prob- 
lem. Because most Florida tomatoes are picked in the 
mature-green stage and Mexico tomatoes are generally picked 
at the breaker point, harvesting immature tomatoes is more 
likely to occur in Florid a although it could also occur with 
green-harvested Mexican tomatoes. 

Industry spokesmen said that they did not believe im- 
maturity was a serious problem with Florida green-picked 
tomatoes and that it was in their interest to prevent 
irrmature tomatoes from reaching the consumer and undermining 
consumer confidence in their product. However, the diffi- 
culty of visually distinguishing mature-green from immature 
tomatoes and the harvesting methods used can result in some 
irtzture tomatoes reaching market. Florida's tight labor 

1 
-.To the extent that smal.1 green tomatoes may be irmmature, 

the marketing order's minimum-size restriction would tend 
to further the censumer's interest from the standpoint of 
quality by keeping the smaller tomatoes out of marketing 
channels. 

34 



supply requires tomato growers to use piecework labor for 
harvesting. This practice tends to encourage picking all 
green tomatoes on a plant, regardless of their maturity. 
Aiso it is questionable whether pickers can be expected to 
differentiate between mature-green and immature tomatoes 
when research experts find this difficult to do. 

Growers told us that every effort was made to cull im- 
mature tomatoes in packinghouses and t%at the Federal-State 
Inspection Service (PSIS) 1 also c:?ecked tomatoes for imma- 
turity. The Florida tomato marketing order requires that 
tomatoes be inspected before leaving the State. These in- 
spections are generally made at the packinghouses where FSIS 
inspectors make sample checks using USDA grade standards for 
fresh tomatoes. 

According to the inspection handbook, a minimum of 10 
samples of from 33 to 50 tomatoes are examined from each 
carload, which may be a railroad boxcar or a truck trailer. 
The inspectors are required to check for size and various 
quality factors, including cleanliness, shape, smoothness, 
maturity, ripeness, firmness, presence of decay, and physical 
defects. An FSIS official told us that inspectors only cut 
tomatoes to check for i.mx!aturlty if they suspect, on the 
basis of their experience, that immaturity may be a problem. 

At our request, FSIS examined inspection certificates 
for two Florida packinghouses for the 1972-73 season and 
told us that its inspectors had noted no immaturity. In 
view of the recognized difficulty of determining maturity 
by visual inspection, these records, in our opinion, may not 
be sufficient indic Ltors of the maturity of the tomatoes 
inspected. 

1FSIS provides a nationwide, voluntary inspection sercice 
for fresh fruits, vegetables, and nuts using USDA, State, 
or other grade standards. The service is operated by AK; 
and cooperating State agricultural agencies and is 
available, for a fee, to growers, shippers, and other 
levels of the marketing chain. 
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Some critics of the Florida tomato industry have widely 
publicized a University of Florida study on tomato immaturity 
saying that it showed that 78 and 40 percent of the tomatoes 
in two shipments of Florida green tomatoes were immature. 
Because the publicized information indicated a possible 
significant problem with immature tomatoes, we reviewed the 
results of the study and discussed them with the individuals 
who made the study. , 

The study involved samples of green tomatoes taken from 
shipments made from January through April 1971, Immaturity 
was judged on the basis of internal development of the 
tomato. The study results gave the percentage of immaturity, 
by size of tomatoes, found in the samples, as shown below. 

Date of 
shipment 

Percent of 
Size of immature tomatoes 

tomatoes (note a] found 
. 

Jan. 28 Small 46 
Medium 27 
Extra large 6 

Feb. 18 

Mar. 12 

Small 42 
Medium 43 

Small 78 
Medium 70 
Large 8 

Apr. 29 Small 45 
Medium 19 
Large 9 

a See page 7 for further information on these tomato sizes. 

As shown in the table, higher percentages of immature 
tomatoes were found for the smaller tomatoes. 

AM also found indications of immaturity in grcen- 
sicked Florida tomatoes in a 1973 sample. AM officials, 
however : declined to give us any documentation of this re- 
search because they considered it preliminary and feared 
that its results might be used out of context. Those 

36 

. 



. 

. . 

l 

responsible for both University of Florida and ARS research 
CautiOIicd i?~at the s;tr,~~l c results were valid only for the 
particulclr shipments sampled and should not be used to 
generalize t11c overall condition of all Florida tomatoes. 

ARS officials told us that efforts were underway to 
develop cg:li?;p;;ent capable of identifying and segregating 
irnnature ts.;:*tr~2s. ARS had developed and was testing a 
device u .;::fq iiCji1 t transmittance. ARS officials told us 
t1:at a ;" - ,-L *- _ firm was producing such a device. Officials 
of this firm told us that they believed this device could be 
used in tomato packinghouses to detect imma*-urity but it had 
not as yet been tried. 

Research has.not shown conclusively a significant dif- 
ference in vitamin C content between mature-green and vine- 
ripe-breaker tomatoes. Sam, researchers have noted that the 
maximum vitamin C content of tomatoes is rexhed at or 
short?:! dfter the brcakcr point, but they could not state 
whcthcr the difference in vitamin C content of tomatoes 
picked at the breaker point and those picked at the mature- 
green st~rjc ,,Jould be significant. 

;+>st research on the carotene (vitamin A) content of 
tomatoes indicated that the carotene content increased 
duriJ.5 the ripening process, but the research differs as 
to wl:ctber the carotene content was higher if the tomato is 
r icc3ed on the vine. 

:.tsca rch undenlay by ARS, in which vitamin content is 
hcir.cj xasured at different stages of maturity, could help 
rcsolvc some of the controversy about the vitamin content of 
~;:dL~rr-qzeecn and breaker tomatoes. 

;: tomato's distinctive flavor and aroma are determined 
by G number of volatile coa2ounds as well as by the amount 
and ratio of sugars and acids. Chilling injury can also 
affect a tomato's flavor or Qste. Judging taste or fla:-or 
is subjective: consequently it is very difficult t, es- 
tablish objective taste criteria. 
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Ethylene gas has been used commercially for many years 
to stimulate ripening of various fruits. Its use has been 
sanctioned by the Environmental Protection Agency because it 
has been used for many years with no apparent adverse effects 
on health. Research indicates no significant difference in 
the vitamin content and flavor of mature-green tomatoes 
treated with ethylene gas and those allowed to ripen on their 
own. 

1t is very difficult to distinguish between an immature 
tomato and a mature-green tomato from external appearance . 
alone. There is general agreement that an immature tomato 
will be deficient in both vitamin content and flavor. Some 
of the controversy relating to the quality of Florida-grown 
tomatoes has been due to some immature tomatoes‘ reaching 
the.market. ARS is testing a device which may help in 
detecting immature tomatoes before they reach the consumer. 
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CIFAPTER 6 

SCOPE OF REVIEW 

We made our review primarily at AM5 headquarters, 
Washington, D.C. We reviewed pertinent laws, regulations, 
policies, procedures, and practices relating to marketing 
orders. We reviewed the administration of marketing orders 
for three commodities--celery, tomatoes, and oranges--with 
particular emphasis on the Florida tomato marketing order. 
We also discussed with officials of ARS and USDA's Economic 
Research Service research done on various aspects of mar- 
keting orders. We discussed coordination of marketing order 
programs with officials of the Department of Justice, COLC, 
OCA, FTC, and the Council of Economic Advisers. 

We reviewed available research on the factors affecting 
tomato quality and discussed these factors with researchers 
and scientists at the Universities of Florida, Arizona, and 
California. 

Also we obtained views on the regulatory ac-rvities 
carried out under the Florida tomato marketing order from 
the managers of the Florida Tomato Committee, selected growers 
and handlers of Florida tomatoes, representatives, of 
importers of Xexican tomatoes, a represgntative of tomato 
growers in Mexico, and representatives of selected retail 
chain stores. 
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APPENDIX I 

I  -  

MAR 15 1973 

Honorable Elmer a. Steats 
Comptroller General of the Unite4 States 
General Accounting Office Building 
441 G Street, M.W. 
Bashington, D.C. 20548 

Dear Mr. Staats: 

The purpose of thfs Tetter is to confirm the agreement tidhfch our respective 
staffs have reached regarding w reauest for a GAO revim of the adminfst~ 
tion of marketing orders by the Oepartrnent of Agriculture, with particular 
reference to the Florida tomato marketing order. 

Ii 

1. 

2. 

3. 

was agreed that the review will cover four areas, as follows: 

Decision-making 3rocesses of the Department of Agriculture and 
coordfnatlon with other Federal agenctes -- 

This phase of the review should examine into the manner in which the 
Department considers consumer interests in its edministration of 
marketing orders and coordinates its activities in this regard with 
other responsible Federal agencies. 

Economic and technical research -- 

This phase of the review should examine into significant economic 
and technical data affecting consumer interests which the Department 
develops 2nd uses in its decision-making processes involving marketing 
orders. 

Tomatoes: -- _- factors affecting their rJholesomenqss and acceptance by 
coxurxrs -- -___ 

This phase of the review should entail inquiry into the mturation 
PrOfess of tomatoes and related f. actors affecting their wholesomeness 
and consumer acceptance. The objective of this phase will be to ascer- 
kin the extent to which taste, nutritional values, and consumer pre- 
ference are affected by the maturation process and by articifical . 
ri oen I nJ. This phase snould also involve inquiry into the extent to 
+nich irlrrVsture to,Mtoes are marketed in the IJnited States. 
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APPENDIX I 

4. - Alternatfves to market orders -- 

WS phase of the review should ascertafn whether any research has been 
done or any efforts made to find alternatives to the present market 
order system which would ;-crease beneffts to consmet% without 
serious?y jeopardizing pro.dcers' interests. 

I rL1:!1 be looking forward to your report. 

- ' yours, 

Frank E. M&s, Chairman 
Subcomnittee foor Consxrms 
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APFZ%DIX III 

. CHRONOLOGY OF FLORIDA IIOMATO MARKETIP:G ORDER 
SHIZENT REGULATIONS SINCE 1968 

Marketing Type of 
season Dates operative restriction 

1968-69 Nov. 15 to Nov. 19 --All tomatoes shI.ppcd m-ust be 
over Z-4/32" (7x7 or larger). 

Nov. 20 to Dec. 30 --All tomatoes shipped must be 
l-28/32" (7x8 (jr larger). 

Dee, 31 to Jan. 7 --All U.S. No. 3 qradc tomatoes 
shipped must be 2-g/32" (6x7 
or larger) or all U.S. No. 2 
grade, oc bettt.r, must be 
2-4/32" 17x7 or larger). 

Jan. 8 to Apr. 13 --jdual size)- A?i tofnatoes 
shipped must be U.S. Pie. 3 
grade or better; mature greens 
must be over 2-3/32" (6x7 or 
larger) and vine-ripes must 
be over 2-17/32" (6xG or 
largerj . 

Apr. 14 to Apr. 24 --_(dual sizd- All. tomatoes 
shippxl must tic: iT.S. No. 3 
gracic or brktcr; mature 
greens must be over 2-11/32" 
and vine-ripes must bc over 
2-20,'32". 

Apr. 25 to lb1ay 25 --Sa.:nc as Dec. 31 i:o Jan. 7 
restrictions. 
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. 

Marketing 
season 

1969-70 

1770-71 

1971-72 Entire season 

1972-73 

1973-74 

Entire season 

Entire season --Sme as 1972-73 season. 

Dates operative 

Nov. 15 to Apr, 26 

Apr. 27 to June 7 

June 8 to 20 

Nov. 1 to Mar. 15 

Mar. 16 to May 23 

Xay 24 to June 18 

Type of 
restriction 

--All tomatoes shipped must be 
over 2-4/32" (7x7 or largeri 

--(dual size) Mature green 
tomatoes shipped must ba. 
over 2-g/32" (6x7 or larger! 
and vine-ripes must be over 
2-17/32" (6x6 or larger). 

--Same as Nov. 15 to Apr. 26 
restriction. 

--All tomatoes shipped must 
be l-28/32" (7x8 or largeri 

--No minimum-size restriction: 
in effect. 

--All tomatoes shipped must br 
over 2-9/32" (6x7 or larger 

--No minimum-size restricticnz 
in effect. 

--All tomatoes shipped must 2: 
l-28/32" (7x8 or larger). 
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UNITED !XATE!3 DEPARTMENT 0F AGRCCULTURE 

AGRICVLTURAL MARKFRNG SERVKE 

September 5, 1974 

Mr. Henry Eschwege, Director 
Resources and Economic Development 

Division 
U.S. General Accounting Office 
Washington, D.C. 20548 

Dear Mr. Eschwege: , 

Thank you for the opportunity to comment on the draft of your 
report entitled “Administration of tirketing Orders for Fresh 
Fruits and Vegetables.” 

The report contains no recommendations for action by the Secretary 
of Agriculture. However, it reasonably portrays operations under 
the marketing order prcclram and contains information which should 
be of value to the Subcormnittee for Consumers, Committee on Commerce, 
United States Senate. 

We appreciate the interest of your agency and the Subcomnlttee in 
this program. We believe that consumers have a significant stake 
in the maintenance of orderly food marketing, which is the basic 
goal of the&?&et in3 order program. 

E. L. Peterson 
Administrator 
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